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refund of the hearing fee he submitted in this proceeding. His
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application was dismissed pursuant to a settlement agreement

Todd P. Robinson, pursuant to Rule 1.1111(b)(4) requests a

filed shortly after designation for hearing.

To: Chief, Fee Section

Mr. Robinson filed an application for a new FM station in

Harrisburg, North Carolina on March 26, 1992.

was mutually exclusive with three other applications for the same

station

920326MA), Intermart Broadcasting of North Carolina, Inc. (File

No. BPH-920326MB), and Saturday Communications Limited Partner-

Agreement was filed with Administrative Law Judge Richard L.

nation of the case for hearing, a Joint Request for Approval of

ship (File No. BPH-920327ML).

$6,760 hearing fee on September 10, 1992.

the dismissal of Mr. Robinson's application, and for grant of the

Sippel.

Partnership applications for consideration. It provided also for

Christian Center, Inc. and Saturday Communications Limited
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Intermart Broadcasting of North Carolina, Inc. application as

amended to provide for Mr. Robinson's acquisition of 50 percent

of the voting stock of Intermart. The settlement was approved by

Memorandum Opinion & Order, FCC 94M-l04 (released February 28,

1994). See Exhibit 1.

Mr. Robinson is entitled to a refund of his $6,760 hearing

fee. Mr. Robinson's request for a fee refund complies with Rule

1.1111. There are no impediments to grant of this petition.

Commission action approving the settlement has now become final,

and the Settlement Agreement was filed on or before the Notice of

Appearance deadline. Approval of the Settlement Agreement did

not require resolution of any issues, either by summary decision,

or otherwise. Therefore, pursuant to Rule 1.1111(b)(4), refund

of the $6,760 hearing fee is due and respectfully requested.

Respectfully submitted,

TODD P. ROBINSON

GAMMON & GRANGE, P.C.
7th Floor
8280 Greensboro Drive
McLean, VA 22102
(703) 761-5000

April 25, 1994

[0480/C94awfRefundl
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File No. BPH-920326MB
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File No. BPH-92032~
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ael....ed: I'ebruary 28, ltt.I.8Ued: .-bruary 25, ltl.

In re Applications of

Ilft'BRMART BROADCASTIRG OF NOR'nI
CAROLIRA, INC.

VICTORY CHRISTIAN CBlft'BR, INC.

SATORDAY COIKlRICATIORS LDlITBD
PAR"l'BBRSHIP

TODD P. ROBINSON

For Conatruction P.rmit for a
... PII Station on Channel 224A
in Harrisburg, North carolina

Mckqroypd

Before the
nDSIt!U. CCIMJRICATICII8 cc::NCISSIOH

Washington, D.C. 20554

1. 'l'hi. i. a ruliDg on a Joint Reque.t Por Approval Of Agr.ement that
... filed on January 6, 1"., by Victory Chri.tian Cent.r ( "VCC"), Int.nurt
Broadca.ting of Borth carolina, Inc. ( .. IDt.D'art .. ), Todd P. Rabin.on
(IlRabiuon ll ), and Saturday COIIRUDicationa Limited Partn.r.hip ("SCLP").
Related pl.ading. are a Legal Amendment filed on January 6, 1994, by Saturday;
a ..titian For Leave To ....nd And AmendlMmt filed on January 6, 1994, by
Int.x.art; a Motion To Del.te Issue fil.d on January 6, 1'94, by Intermart; a
Proof Of Publication filed on January 2., 19'4, by Int.x-art; a Suppl-..nt To
Joint Reque.t For ~roftl Of Agr.-nt filed on January 26, 1994, by VCC
reflecting opens•• ; aDd a Shareholders' Agr••••at filed an February 24,
1"4. fte .... lllMUa Jl\lreau has fil.d it. COI18Olidated COIIID8Dt. On Joint
.....t Por Approval Of Agre-.ent, Petition Por Leave To AlDend ADd AlneDc:tlleDt,
ADd ~tion To Del.t. I._ and the Audio Services Division subDitted a l.tt.r
to the Presiding Judge requ.sting the removal of the cantingent environmental
i ••u•.

2. 'l'he Agr••••nt ccatellplate. the di.-i...l. of the application. of vee
aad SCLP in exc::haDge for ~t. not to .xc••d t15, 000 and $20, 000 to vec and
SCLP re~etively. 'l'tae Agr••••nt further ccat..lat•• the grant of
InteZ1l&rt's application, .. ~ded. Al.o, Robin.on is to receive SOt of the
'VOting stock of Intenaart.
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3. The ee-u.••iCID'. rul.. pendt recc:rvery in a Httlement of CIDly the
actual legitialat. and prudent expenH. incurred by the di.-1••ing party. 47
C.F. R. 173.3525 (a) (3). VCC'. Suppl..-nt refl.ct. legal f ••• , engineeriDg
f ... , and filing aDd bearing f... for total upeDdi.ture. of $18, 816 . '1'b.e
Joint Requ••t refl.ct. ~'. l.gal f ... , -.ineering f ..., a .it•••1.ctiOD
f ••, filing aDd heari.. f ... , and ai.cell~ .hipnent co.t. in the total
-.ount of $24,926. Both Parti•• will Helt to recover a r.fund of their
rellP8ctive hearing f ... and both parti•• ~t to refund to Int.naart the
-.ount of tho•• f ••• if they are r.covered. Principal. of vec and SCLP ha".
INbalitt.d declaratiCD8 with attached invoice. which are accounting. of
apen... that confoza with C~••ion .taDdarcS8. 1M wn"'ut Of' Statim
73,3525, 6 F.C.C. Red '5, 91 n. 54 (1990) (bri.f de.cription of the nature of
the 8P8cific activity and ccanectim with proceeding). Al.o, the r.quir.d
declaratiOD. of no con.ideration have been filed by all Partie•.

'D1tt _raer

4. The Agr....-nt provide. that Int.~'. principal, J... •. llUtin,
Jr. (IIMartin") will CCI8Ibin. with RobiuOI'1 .. equal 8hareholder. with each
holding sot of the O\1t.tanding voting lIbare. of Int.nI&rt. Pur.uant to the
Shareholderl' Agr• ..-nt, Robinlon and Martin becc:.e equal own.rl of Int.nI&rt.
Robinlon" applicatiCl'1 will be di.-1•••d. There will be no CCJIIIP8DHtion paid
in connection with the creation of the joint int.r••tl of Hartin and Robin.on
in Int.:rmart and therefor. there would be no que.tion of a payment III&de
incident to a merger that would cirC\DVel1t the IIOI18tary limitation. ClI1 non-
...rg.r ••ttlement.. 1M 'psw'Mnt af IMI;iCl'l 7l, 3525 of the t=swi ••im ' •
Ru1.. JJegardina httl gt Aanrent. fAC CPWtruction P.mit., 6 F. C, C. Red
2'01, 2902 (1991). AlBC, the caabining of the intere.t. of the two applicant.
will bring additional capital to the ent.rpri.e which Ihould relult in
providing more effective broadcalt lervice. to the Harrilburg community.

lDyirmmepta1 I.1\Mt

5. Intentart ••ek8 to cure an envir~tlt.l i ••u. by an AlDenc:lment and. a
Motion To De1et. I.BYe. 1M Heeripg peli_tim Order DA 93-U76, releued
December 17, 1993 (IIJ1mIl) at Para. 5 (Int.rmart to file an SA with the Chi.f,
Audio Servicel Divi.ion for a ••••lIIMIDt under 11.1308). The Bur.au', Cem.ent
of January 28, 19'4, .t.t.d that the Bur••u will advi.e the Preliding Judge of
the efficacy of Inter.art', envirca.enta1 .....&ment upon completion of itl
review. On February 22, 1994, the ~.i.tant Chief, Audio Services Division,
advised the Presiding Judge in writing:

Upon examination of the enclo.ed pl.ading [Intermart Amendment] the
Bureau find, that the information lati.fiel the requirement of 47 C.F.R.
S 1.1311.

Accordingly, the Bureau reque.tl that the contingent environmental i,.ue
Ipecified al to thil applicant be eliminated from the Hearing
Delignation Order.



aa.ed on the unqualified .tat~t of the Bureau quoted above and the
repreHDtation of IDte~ in it. IIotion To Delete I ••ue and in it. Petition
Por Lea". To Amend ADd ~dllent, the envir~tal i ••u. a. to Intermart i.
re.olved in ~avor o~ Int.rmart and it will be del.t.d. 1

s.ttlrwat

6. Th••tatutory .tandard to be appli.d in accepting or r.jecting a
••ttlement propoeal provides:

Th. Cc.Di.sion .hall approve the agre~t caly if it
det.rmin•• that (a) the agr....-at i. e::e:m-istent with the
public interest, coavenience or nece.sity, and (b) no
party to the agr• .-nt filed its application for the
purpoe. of reaching or carrying out such agreement.

Cc:.amications Act of 1934, a. emended, Sectica 311 (c) (3). JB oak '!'elmetell
of lylrett. Inc..•t al., 93 P.C.C. 2d 926 (Review Bd. 1983).

7. In this caee, the Joint Request va. fil.d in accordance with
Section 73.3525. The parti•• have represented under Penalty of perjury that
th.ir applications wer. not fil.d for the puz:pos. of r.aching or carrying out
a Httlement agr....nt and that the agr....nt i. in the public int.rest. It
is det.rmin.d that the parti.s have complied with 47 C.F.R. 1173.3525 (a) (1)
and (a) (2) of the C~s.ion'. rule.. A revi.w of the line-item e:xpenB•• of
vec and SCLP are ~0UDd to be l.gitimat. and prud.nt in accordance with the
Commi.sion's standard•. 1M. 47 C.F.R. 173.3575(a) (3). And with the deletion
of the environmental i ••ue, the Bureau has no objection to approving the
settlement.

8. There ha. been compliance with the local publication requirement of
the Commis.ion's rul••. 47 C.F.R. 173.3594 (g) . The partie. also have paid
the required hearing f.... 47 C.F.R. 11.221(g). Th.re are no di.qualifying
issue. to r ••olve. Ce:-ai.sion resource. will be con.erved by the termination
of this ca.e prior to hearing. In additiOD, the public interest will be
••rved by approval of this settlement which will. reduce substantially the
co.ts of litigation to the parti.s and to the CatIllission. Accordingly, it i.
appropriate that the proposed settlement be accepted.

Ruling.

IT IS ORDBRID that the Joint Requ.st For Approval Of Agreement that _s
fil.d on January 6, 1994, by Victory Chri.tian Center, Intermart Broadcasting
of North Carolina, Inc., Todd P. Robinson, and Saturday Communication. Limit.d
Partner.hip, IS GRAN'I'BD and the Settlement Agreement IS ACCBP'l'BD.

1 There i. al.o an .nvironmental i ••ue pending with r.spect to the
propo.al of SCLP. 1M. IRQ at Para.5. Since SCLP will receive a payment in
r.turn for its dillJDi...I, that environamtal issue becaaes moot. SCLP also
filed a Legal Amendment which addre.... BBO and financial matters rai••d in
the ugg. In vi.w of the .ettlement, those is.ues also are moot and n••d not be
addr••••d.
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IT IS P'DJl'l.a~ that the PetitiClD JPor Leave To AMDd And JlIa.~t
filed by Inte~ on JIIDUU'Y 6, 1994, IS GJtU"1'ID) and the .AlDendlDent IS
ACCKP'l'IID •

IT IS PO'Il'l'ImR OII)IIa.I) that the .,tion to Delete Issue filed by tntex.art
on January 6, 1994, IS c:aAlft"8D and the emrirem.ntal issue IS DBLB'l'BD.

IT IS #OJt1'B&R~... that the application of Victory Christian Center
(Pile Ro. BPH-920326a) IS DISlaSSm with prejudice.

IT IS P'tJJid'HIIR 0JmmQID that the 1IPJ)1ication of Todd P. Robinson (Pile Ro.
BPH-920327.MI) IS DISlaSSKD with prejudice.

IT IS PUIdIlllR~ that the application of Saturday CcmmnicatiClDs
Limited Partnermip (Pile Ro. BPH-9203211L) IS DISlaSSm with prejudice.

IT IS POklBR 0...., that the 1IPJ)1ication of Intermart Broadcuting' of
Borth carolina, Inc., .s amended, (Pile Bo.•PR-92032~) to con.truct • new PM
Station on Channel 224A in Harrillburg, Borth Carolina IS GRARTBD.

IT IS P'tJRTH8R ORDRRBD that this proceeding IS TBRlaRATBD.

Richard L. Sippel
Administrative Law Judge


